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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

Nos. 47477-2019

)

Plaintiff-Respondent,

& 47478-2019

)

V.

)

Ada County Case Nos.

)

CR-FE-205-12475

& CR—FE-2016-6777

)

MONICA LINN NARVAIZ,

)

RESPONDENT’S BRIEF

)

Defendant-Appellant.

)
)

ISSUE
Has Narvaiz

failed to establish that the district court

revoking her probation,

it

abused

its

discretion

when, upon

executed her underlying sentences Without retaining jurisdiction?

ARGUMENT
Narvaiz Has Failed To Establish That The District Court Abused
A.

Its

Sentencing Discretion

Introduction

In docket

number 47477

(“the

Hydromorphone and/or Methlphenidate

2015

and,

case”), Narvaiz pled guilty to possession of

0n December 21, 2015, the

district court

imposed a

uniﬁed sentence of ﬁve years, With one and one-half years ﬁxed, suspended the sentence, and

placed Narvaiz 0n supervised probation for ﬁve years.

two months

later,

(R., pp. 55-57, 68-74.)

Approximately

the state ﬁled a motion for probation Violation alleging that Narvaiz

violated the conditions 0f her probation

by

had

lying to her probation ofﬁcer With respect t0 her place

0f residence, failing t0 report for supervision 0n several occasions, failing t0 make herself
available for supervision and

failing to

pay

pp. 78-80.)

program participation

restitution, public

The

district court

approximately three months

amended motion

as instructed, absconding supervision,

and

defender reimbursement, and her other court—ordered costs. (R.,

issued a bench warrant, and Narvaiz

later, in

May 2016.

(R., pp. 88-89.)

for probation Violation, alleging that Narvaiz

was

arrested

on the warrant

In June 2016, the state ﬁled an

had also violated the conditions of

her probation by using and/or possessing marijuana, heroin, and methamphetamine, and by

committing the

new

crimes — as charged in docket number 47478 (“the 2016 case) — of

possession 0f heroin With the intent t0 deliver, delivery 0f methamphetamine, providing false
information t0 law enforcement ofﬁcers, and possession 0f marijuana,. (R., pp. 97-100, 31 1-12.)

Pursuant to a plea agreement, Narvaiz pled guilty to delivery of methamphetamine in the

2016 case and admitted

that she violated the conditions

absconding supervision and committing the
state

0f her probation in the 2015 case by

new crime 0f delivery of methamphetamine, and

dismissed the remaining charges and allegations.

(R., pp. 127, 316.)

The

the

district court

revoked Narvaiz’s probation and executed the underlying sentence in the 2015 case; imposed a
concurrent uniﬁed sentence of 10 years, with three years ﬁxed, for delivery of methamphetamine
in the

2016

case;

and retained jurisdiction

in both cases. (R., pp. 129-3

1,

326-30.) Following the

period of retained jurisdiction, the district court suspended Narvaiz’s sentences and placed her 0n
supervised probation in both cases. (R., pp. 133-41, 334-42.)

Approximately four months
Violation alleging that Narvaiz

later, in

July 2017, the state ﬁled a motion for probation

had violated the conditions 0f her probation by

failing to attend

and/or successfully complete Rider Aftercare treatment as ordered, Violating her curfew

City of Light

Women’s

Shelter

on

11 separate occasions

and

failing to

eight separate occasions, failing t0 report for supervision as instructed

show up

at the

at the shelter

on

0n ﬁve separate occasions,

changing residences Without permission on several separate occasions, associating With felons,

consuming and/or possessing alcohol, using methamphetamine,
for supervision

and program participation as

pay her cost 0f supervision
ordered costs.

instructed,

fees, restitution, public

(R., pp. 142-45, 348-51.)

The

failing to

make

herself available

absconding supervision, and failing t0

defender reimbursement, and her other courtsubsequently ﬁled an amended motion for

state

probation Violation, alleging that Narvaiz had also violated the conditions 0f her probation by

using methamphetamine, heroin, and marijuana “While she had been absconding.” (R., pp. 16669, 372-75.)

Narvaiz admitted that she violated the conditions 0f her probation by failing to

attend and/or successfully complete Rider Aftercare treatment, using

heroin, and absconding supervision and,

0n October 23, 2017, the

methamphetamine and

district court reinstated

her on

supervised probation. (R., pp. 172-73, 185-90, 378-79, 389-94.)

The

district court

held periodic review hearings between

November 2017 and January

2019. (R., pp. 191-95, 198-99, 395-99, 402-03.) In February 2019, the state ﬁled a motion for
probation Violation alleging that Narvaiz had violated the conditions of her probation by failing
t0 report for supervision as instructed,

supervision, using

methamphetamine 0n

available for supervision and

fees, restitution,

program

changing residences Without permission, absconding
at least three separate occasions, failing to

participation,

and her other court-ordered

costs.

and

failing t0

(R., pp.

make

herself

pay her cost 0f supervision

201-03, 405-07.) The district court

issued a bench warrant, and Narvaiz

July 2019.

was

arrested

0n the warrant more than four months

later, in

Narvaiz subsequently admitted that she violated the conditions of her

(R., p. 14.)

probation by failing to report for supervision as instructed, changing residences Without
permission,

and absconding supervision, and the

probation and executed the underlying sentences.

ﬁled notices of appeal timely from the

district

court ﬁnally revoked Narvaiz’s

(R., pp. 262,

district court’s orders

265-68, 468, 474-77.) Narvaiz

revoking probation and executing

her underlying sentences. (R., pp. 269-71, 478-80.)

Narvaiz asserts that the
probation,

light

3-4.)

it

district court

abused

its

discretion

when, upon revoking her

executed her underlying sentences Without retaining jurisdiction a second time, in

of her drug abuse and need for “additional treatment and support.” (Appellant’s

brief, pp.

Narvaiz has failed to establish an abuse of discretion.

B.

Standard

Of Review

“‘[T]he decision Whether t0 revoke a defendant's probation for a Violation
discretion 0f the district court.”’

State V. Garner, 161 Idaho 708, 710,

is

within the

390 P.3d 434, 436 (2017)

(quoting State V. Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003)).

In

m

determining Whether to revoke probation, a court must examine Whether the probation
achieving the goal of rehabilitation and

is

consistent with the protection 0f society.

A

Cornelison, 154 Idaho 793, 797, 302 P.3d 1066, 1070 (Ct. App. 2013) (citations omitted).
decision t0 revoke probation Will be disturbed 0n appeal only

abused

its

discretion.

834 P.2d 326, 328

Li

(Ct.

at

upon a showing

is

that the trial court

798, 302 P.3d at 1071 (citing State V. Beckett, 122 Idaho 324, 326,

App. 1992)).

Likewise, the decision Whether to retain jurisdiction

is

a

matter within the sound discretion of the district court and Will not be overturned 0n appeal
absent an abuse 0f that discretion.

State V. Lee, 117 Idaho 203, 205-06,

786 P.2d 594, 596-97

(Ct.

App. 1990). Probation

is

the ultimate goal of retained jurisdiction. State V. Jones, 141 Idaho

673, 677, 115 P.3d 764, 768 (Ct. App. 2005). There can be n0 abuse 0f discretion if the district
court has sufﬁcient evidence before

for probation.

t0

conclude that the defendant

is

not a suitable candidate

Li

Narvaiz Has

C.

it

Shown No Abuse Of The

District Court’s Discretion

Application of these legal standards t0 the facts 0f this case shows no abuse of discretion.
First, the district court

The court noted

that

applied the correct legal standards. (9/16/19 TL, p.

it

had

“tried to give [Narvaiz] as

many

Within [her] the desire t0 change, coupled With the resources t0

opportunities as

make

The

want them

it

p. 9, L. 2.)

could to ﬁnd

(9/16/19 Tr., p.

court stated, “Ms. Narvaiz, sometimes people are not ready t0 change

to be,” and, “It’s clear to

What you need now
Ls. 9-10, 17-19.)

is

some time

to

Accordingly, the

underlying sentences. (9/16/19

The

20 —

that change,” including the

opportunities 0f probation, periodic reviews With the court, and a rider.

10-16.)

8, L.

district court’s

numerous opportunities

me

at this point

ﬁgure out Where
district court

you
to

are not ready t0 change,

g0 With your

life ....”

and

I

9, Ls.

when we
think that

(9/16/19 Tr., p.

9,

revoked Narvaiz’s probation and executed her

T11, p. 10, Ls. 2-3.)

decision

is

t0 successfully

supported by the record. Although Narvaiz was afforded

complete a period of supervised probation in these cases,

she routinely chose to not participate in treatment and programming as required and t0 not reside
in sober living facilities as instructed; she instead continued t0 use illegal drugs

absconded supervision.

(R., pp. 98-99, 167-68, 202,

373-74, 406.)

and repeatedly

Narvaiz’s decisions t0 not

attend treatment as required and t0 abscond supervision support the district court’s determination

that

Narvaiz was n0 longer a suitable candidate for probation. The goal 0f probation

is to

foster

the probationer's rehabilitation while protecting public safety. State V. Cheatham, 159 Idaho 856,

858, 367 P.3d 25 1, 253 (Ct. App. 2016) (citations omitted). In no
goals of protecting the

community and

way can probation

rehabilitation if the probationer refuses to

treatment and chooses to remove herself from probation supervision.

Idaho 853, 860, 452 P.2d 350, 357 (1969) (citing State
(1968)) (purpose 0f probation

is

achieve the

V.

E

attend

State V. Sandoval,

92

Oyler, 92 Idaho 43, 436 P.2d 706

“an opportunity t0 be rehabilitated under

to give the offender

proper control and supervision” (emphasis added».

On

appeal, Narvaiz argues that the district court abused

retain jurisdiction a

life”

was 0n

absconder

when

it

declined to

second time in these cases, because “drugs have always been a part of
brief, p. 4.)

[her]

However,

as

Narvaiz failed to take advantage of the treatment that was provided to her while

probation. Instead, she chose t0 abscond supervision and later reported that, While

status,

she

was using methamphetamine

approximately every other day. (PSI,
is

discretion

and “she needs additional treatment and support.” (Appellant’s

set forth above,

she

its

“a great ﬂight risk,” and

p.

recommended

Narvaiz wishes t0 participate in treatment

abused

its

week and was using marijuana

449. 1) Narvaiz’s probation ofﬁcer opined that Narvaiz
that Narvaiz’s “underlying sentence

she complete substance abuse treatment in a secure

that the district court

three times a

on

now that

discretion

when

facility.

she

it

is

be imposed” and

(PSI, p. 446; R., pp. 208, 412.) That

facing a prison sentence does not

show

determined that Narvaiz was n0 longer a

suitable candidate for probation 0r for a second rider.

The

district court’s

decision to revoke Narvaiz’s probation and execute her underlying

sentences Without retaining jurisdiction a second time

1

was reasonable

in light

0f Narvaiz’s

PSI page numbers correspond With the page numbers of the electronic ﬁle “Narvaiz 47477&
47478 psi.pdf.”

ongoing substance abuse, absconding behavior, unwillingness

community

supervision,

and

failure

participate

t0

in

to

comply with the terms of

community—based treatment or

to

demonstrate rehabilitative progress while on probation. Narvaiz has failed to establish an abuse

of discretion.

CONCLUSION
The

state respectfully requests this

Court to afﬁrm the

district court’s orders

revoking

probation and executing Narvaiz’s underlying sentences.

DATED this

19th day of May, 2020.
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Kenneth K. Jorgensen
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